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. ﬁyaﬁ, Robin

From: Ramirez, Adrienne

Sent: Tuesday, March 10, 2009 4.50 PM
To: Ryan, Robin

Subject: Drafting Request

Robin - |

Last session you drafted LRB-1837/2 introduced as AB 524 for our office.

Rep. Staskunas would like you to redraft this proposal for introduction this session.

Thank you for your assistance.

Adrienne
Office of Rep. Tony Staskunas
6-0620
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Octo%éiq 4, 2007 - Introduced b fFesentatives STAWAS, ZIEGELBAUER, TURNER,
sAY SMITH, MUSSER, Tow? D, CULLEN, BERCEAU, POPE=

; : BERTS, BIES, KESSLER,
X cef J KAUFERT, SHERMAN, ALBERS, HRAYCHUCK and GUNDERSON; —

Senators - KAPANKE, ROESSLER, L.Assa and OLSEN. Referred to Committee on
Criminal Justice.
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1 AN ACngrepeal 939.74 (2d) (b) and 939.74 (2d) (¢); to amend 939.74 (2) (c) and

2 939.74 (2) (cm); and to create 939.74 (2d) (bm), 939.74 (2d) (cm) and 939.74 (2d)

3 (d) of the statutes; relating to: time limitations for commencing prosecutig -}-
yrsT -

4 of crimes‘./

Analysis by the Legislative Reference Bureau

Extending time period for commencing prosecution of certain offenses when

’“‘;?w ™ DNA evidence is available |
= | S Under current law, the state generally must commence prosecution of a felony |
w7 " Within six years of the offense and a misdggneanor within three years of the offense
e \ <or be barr ,ed,ermf,ﬁifiié:CﬂIﬁigiﬁ’e"jﬁféh;sfé’.‘&However, the following exceptions to this (\\
* " general rule apply: 1) there is no time limitation for commencing prosecution of first>) | ?}
Lo¢ or second-degree intentional homicide, first-degree reckless homicide, felony ) = -
R ' ild; i d- [
o murder, or certain sexual assaults of a child;”2) prosecution of secorid—-degrege | T
o ‘m; hom1c1dg may bﬁ cqmmenct:;i Y,W/lthm v 15 years of T,,Q},e,_/Mg)wf,fte\rggg/ ?Qw I3
- prosecution of certain sexual, enticement!Qp abuse,\/6ffense;§m@gi1§it%m,}dmmﬁre -
\—é Z extendej until the victim of the offense reaches either‘ageﬁ%fr 45, depending on they | (_;‘\
o offenseand 4) if the state 00}16&5“3NP9 evidence in connection with certain sexual \_ "=

[

assaults or sexual assaulfs of 4 child before the applicable time period for \{‘J‘f{ )
commencing prosecution of the assault expires, but cannot match the DNA evidence -
with a known person until after the time period for commencing prosecution of the
assault expires, the t}rﬁe period for commencing prosecution of the person who is the

/
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J
source of the DNA for the assault is extended. In addition, the time period for
ng prosecution of crimes that are related to the assault may be extended

rimes are related if they are committed against the same victim, are

commerzyi
ame intent, purpose, or opportunity

as wellV C
proximate in time, and are committed with th?/s

so as to be part of the same course of conduct.” =~~~
———Ptiis bill providesttiat if the state collects DNA evidence in connectio
felony that is codified as a crime against life or bodily security or a crime against
children, and compares the evidence with DNA profiles of known persons, before the
applicable time period for commencing prosecution of the felony expires, the time
period for commencing prosecution of the person who is the source of the DNA for the
felony, and for any crime that is related to the felony, is extended 12 months from the \'”j\i\__w
| date on which the DNA match is made.
‘ The bill further provides that if within six years after the commission of a felony
E listed under exception 1, above, the state collects DNA evidence in connection with
f the felony and compares the evidence with DNA profiles of known persons, the time
| period for commencing prosecution of the person who is the source of the DNA for a
f crime that is related to the felony is extended 12 months from the date on which the

n with any \

é

DNA match is made.

i
/
§
|
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E? Reconciliation of 2005 Acts 5
£t j

; The 2003 Wisconsin statues provided that if the state collected DNA evidence
| in connection with a first- or second~degree sexual assault ¢r_first= or second—degre® 7

ée&@%SHUItOf@Chllﬁmould not match the DNA with a known person until after
the time period for commencing prosecution of the assault expired, the time period /

on which the match was made. 2005 Act 60 retained the 12-month extension of the
time period for commencing prosecution of the assault and further allowed the state

to commence prosecution, during the 12-month extension, of any crime that is .
related to the assault. Jm’“él‘i’ﬁﬁnatemlméff()'ﬁ?ﬁ‘m,i@% i
(Prosecuition of certain first-degree sexual assaults of a child, 2005 Wisconsin Act 276
_ (@ls6) eliminated the time limitation for commencing prosecution of first-degree |
sexual assault in cases in which the state collects DNA evidence in connection with !
the assault but does not match the DNA evidence to a known person until after the |
initial time period for prosecuting the assault expires. Act 276 was silent with !

respect to related crimes. MM»W

Mﬁiﬁé@stifﬁé‘kfi;ﬁifnéffaﬁg“fbﬁr prosecuting certain first-degree sexual |
assaults of ild.__The bill alsy”eliniifiates time limitations for commencing |
prosecution of first—degree sexual assault in cases in which the state collects DNA |
evidence in connection with the assault and compares the DNA evidence with DNA

profiles of known persons before the initial time period for commencing prosecution

of the assault expires. Finally, the bill provides that the time period for commencing ]
prosecution of a crime that is related to a first— or second—degree sexual assault or— :
(to certain sexual assaults of a child.is extended 12 months from the date of making !
a DNA match if The state collects DNA evidence in connection with the assault and
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(__time period for commencing prosecution of the assault expires.
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compares the DNA evidence with DNA profiles of known persons before the mltm}‘

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A prosecution for violation of s. 948.02 (2), 948.025 (1) (b), 948.03
(2) (a), 948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.075, 948.08, 948.085, or 948.095
shall may be commenced before the victim reaches the age of 45 years erbe-barred;

SECTION 2. 939.74 (2) (cm) of the statutes is amended to read:

939.74 (2) (cm) A prosecution for violation of s. 948.03 (2) (b) or (c), (3) or (4),
948.04 or 948.07 (5) or (6) shall may be commenced before the victim reaches the age

of 26 years er—be«laanzedx

/ SEcTION 3. 939.74 (2d) (b) of the statutes as affected by 2005 W1sc0nsm Acts

160 and 276, is repealed.

SECTION 4 939 .74 ( (2d) (bm) of the statutes is created to read:

- e R A

939.74 (2d) (

a violation of s. 940.225 (1) expires, the state collects biological material that is
evidence of the identity of the person who committed the violation, identifies a
deoxyribonucleic acid profile from the biological material, and compares the
deoxyribonucleic acid profile to deoxyribonucleic acid profiles of known persons, the
state may commence prosecution of the person who is the source of the biological
material for the violation of s. 940.225 (I)Jat any time after comparison of the
deoxyribonucleic acid profile relating to the violation results in a probable

N/

identification of the person‘and may commence prosecution of the person who is the

e \

PUBRVIGURLE aud K; Jub gt et
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1 source of the biological material for a crime that is related to the violation under s.

2 940.225 (1) within 12 months after comparison of the deoxyribonucleic acid profile
/3 relating to the violation results in a probable identification of the person.

SSHAEN

y-3 14 W9.74 (2d) (¢) of the statutes, as affected by 2005 Wisconsin Acts |

—5 | 60 and 276, is repealed. A y//@/ -
6 SECTION 6. 939.74 (2d) (cm) of the statutes is created to read: /
7 939.74 (2d) (cm) If, before the applicable time limitation under sub. ( f
8 | (am), 6rC/cm) for commencing prosecution of a felony under ch. 940 or 948, other{
9 than a felony under s. 940.225 (1) or a felony specified in sub. (2) (a), expires, the state|
10 collects biological material that is evidence of the identity of the person WhO%
i

11 | committed the felony, identifies a deoxyribonucleic acid profile from the biological

12 } material, and compares the deoxyribonucleic acid profile to deoxyribonucleic acid\

13 profiles of known persons, the state may commence prosecution of the person who

14 is the source of the biological material for the felony, or a crime that is related to the

15 felony, within 12 months after comparison of the deoxyribonucleic acid profile

16 relating to the felony results in a probable identification of the person.

| SECTION 7. 8%9 74 (2d) ‘;6/ th(e s%atutes is created to read: | g‘(
'(ﬁ\ 939 74 (Zd) f within 6 years after commission of a felony specified under '\Ay‘hH'~»
sub. (2) (a), the state collects biological material that is evidence of the/ﬁergr:;m M

20 committed the felony, identifies a deoxyribonucleic acid profile from t,r\le biological

21 material, and compares the deoxyribonucleic acid profile to deoxyribonucleic acid

22 profiles of known persons, the state may commence prosecution of the person who

23 is the source of the biological material for a crime that is related to the felony within

24 12 months after comparison of the deoxyribonucleic acid profile relating to the felony

X

25 results in a probable identification of the person.
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SecTION 8. Initial applicability.
(1) This act first applies to any offenses the prosecution of which is not barred
on the effective date of this subsection.

(END)

D-note



2009-2010 DRAFTING INSERT LRB-2342/1ins
FROM THE RLR........
LEGISLATIVE REFERENCE BUREAU

a .

1 Ins A:

The specific provisions for extending the time for commencing prosecution in
cases in which the state collects DNA evidence are as follows:

1. First degree sexual assault: Under 2005 Wisconsin Act 276, if the state
collects DNA evidence in connection with a first-degree sexual assault before the
time for commencing prosecution of the first-degree sexual assault expires, the state
may commence prosecution of the first-degree sexual assault at any time after
making a DNA match? Under 2005 Wisconsin Act 60, the state may also commence

+H prosecution for a crime that is relat&d to the first-degree sexual assault within 12
months after making a DNA match.

2. Second-degree sexual assault: Under 2005 Wisconsin Acts 60 and 276, if the
state collects DNA evidence in connection with a second-degree sexual assault
before the time for commencing prosecution of the second-degree sexual assault
expires, the state may commence prosecution of the second-degree sexual assault
within 12 months after making a DNA matchY Under 2005 Wisconsin Act 60, the
state may also commence prosecution of a crime that is related to the second-degree
sexual assault within 12 months after making a DNA match®

3. Wﬁ sexual assault of a child: Under
current law, if the state collects DNA evidence in connection with a second-degree

] sexual assault of a child or a Class C felony repeated sexual assault of the same child
— (second-degree or Class C felony sexual assault of a child), the state may commence
.  prosecution of the second-degree or Class C felony sexual assault of a child, or a

\_ crime that is related to the second-degree or Class C felony sexual assaylt of a child,
> within 12 months after making the DNA matchY Additionally, if the@hegtate collects
4 DNA evidence in connection with a)§econd=depresor Class C felony sexual assault
M@/ child before the time for commencing prosecution of a crime that is related to the

1t g&(ud‘,‘/ aSSAM // Q/ A c/ /

& df dc(‘ ,,hzz/ - %{

" g0 /,{ A oo

I

rbed

f
e

' ,,33’(':,: »#"  gecond-degree ‘or Class C felony sexual assault/6f a child expires, the state may

-~ commci?ce prosecution of the related crime withth 12 months after making a DNA
match?

This bill extends application of the DNA evidence exception to time limits for

commencing prosecution” Under the bill, if the state collects DNA evidence in

connection with a crime against life or bodily securityor a crime against children’

before the time for commencing prosecution of the felony expires, the state may
commence prosecution of the felony, or;a crime that is related to the felony, within
12 months after making a DNA match® In addition, the bill provides that if the state
collects DNA evidenc§ of a crime for which there is no time limit for commencing
>  prosecution (first- ortggc%nd—degree intentional homicide, first-degree reckless
homicide, felony murder, or certain sexual assaults of a child) within six years after
commission of that crime, the state may commence prosecution of a grime that is

~> The bill reconciles 2005{Acts 60 and 276 by providing that: 1) if the state collects
DNA evidence in connectiort*with a first-degree sexual assault before the time for
commencing prosecution of the first-degree sexual assault expires, the state may

tealatedto that crime, within 12 months after making a DNA matchY — Wisconsin

™~

S
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commence prosgcution of the first-degree sexual assault at any time after making
a DNA match} and may commence prosecution of a crime that is re}j'tted to the
first-degree sexual assault within 12 months after making a DNA match] and 2) that
if the state collects DNA evidence in connection with a second-degree sexual assault,
the state may commence prosecution of the second-degree sexual assault, or a crime
that is related jo the second-degree sexual assault, within 12 months after making
a DNA match®

Ins 3-9:
& .
SEcTION 1. 939.74 (2) (d) of the statutes is amended to read:
939.74 (2) (d) A prosecution for a violation of s. 948.051 shall may be

commenced before the victim reaches the age of 24 er—Jae—b&‘ﬂﬁeel“7L

History: 1981 c. 280; 1985 a. 275; 1987 a. 332, 380, 399, 403; 1989 a. 121; 1991 a. 269; 1993 a. 219, 227, 486; 1995 a. 456: 1997 a. 237; 2001 a. 16, 109; 2003 a. 196, 279,
326; 2005 a. 60, 276, 277, 2007 a. 80,97, 11

6 SECTION 2. 939.74 (2d) (b) of the statutes, as affected by 2005 Wisconsin Acts

7 60\/and 276, is repealed and recreated to read:

8

9 Ins 4-3:
10 SECTION 3. g§9.74 (2d) (c) of the statutes is amended to read:
11 939.74 (2d) (c) If, before the applicable time limitation under sub. (lir_‘ (2)
@ (a_m){ (c)¥ (cm), or (d for commencing prosecution of a felony under ch. 94OJ
13 or 948/ other than a felony under s. 940.225 (1)‘/gr a felony specified in sub. (@) (a)
14 expires, the state eelleeted collects biological material that is evidence of the identity

steike exdfo space

@ of the person who committed.a-violati . : the felony,
16 the-state-identified identifies a deoxyribonucleic acid profile from the biological
17 material, and eemparisons-of-that compares the deoxyribonucleic acid profile to
18 deoxyribonucleic acid profiles of known persons did-—net—result—in—a—probable
19 , the state may
20 commence prosecution of the person who is the source of the biological material for
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1 the vielation-ofs-948.02(2)0r-948.025 (1) (e) felony or a crime that is related to the

2 vielatien felony or both within 12 months after comparison of the deoxyribonucleic
3 acid profile relating to the vielation felony results in a probable identification of the
4 person‘.’( |

326; 2005 a. 60, 276, 277; 2007 a. 80,97, 1

5 SECTION 4. 939.74 (2d) (d) of the statutes is repealed.

History: 1981 c. 280; 1985 a. 275; 1987 WSO, 399, 403; 1989 a. 121; 1991 a. 269; 1993 a. 219, 227, 486; 1995 a. 45&997 a. 237, 2001 a. 16, 109; 2003 a. 196, 279,
I

6
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Da—Lé’,

Representative Staskunas: //'

This is a redraft of 2007 Assembly Bill 524" 2007 Agt 80 \affected DNA evidence
exceptions to time limits for commencigg prosecutionY Pleage review the changes I
made to AB 524 to account for Act 80, particularly changes to the time limits for
ENEN ing crimes that arg related to r.mi' degree sexual assault of a child under
elony repeated sq};iual assault of
ct 80 created s. 939.74 (2d) (d), which provides that if the

_expires for commencing prosecution a crime that isrelated to the assault, the state may
" prosecute the related crimpe within 12 months after making a DNA match® This draft
~ repeals s. 939.74 (2d) (d) asad provides that if the state collects DNA evidence of any
felony under ch. 940 or /948 before the time for commencing prosecution of that felony
expires, the state may commence prosecution of a crime that is related to that felony
within 12 months after making the DNA matchY

[
: Robin Ryan
/ Legislative Attorney
o Phone: (608) 261-6927
' E-mail: robin.ryan@legis.wisconsin.gov
N
5%
‘ /-ﬂ‘\,
2
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-}
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April 30, 2009

Representative Staskunas:

This is a redraft of 2007 Assembly Bill 524. 2007 Act 80 affected DNA evidence
exceptions to time limits for commencing prosecution. Please review the changes I
made to AB 524 to account for Act 80, particularly changes to the time limits for
prosecuting crimes that are related to a first-degree sexual assault of a child under s.
948.02 (1) or to a Class A or B felony repeated sexual assault of the same child under
s. 948.025 (1) (a), (b), (¢), or (d). Act 80 created s. 939.74 (2d) (d), which provides that
if the state collects DNA evidence of the identity of a person who committed a
first-degree sexual assault of a child or a Class A or B felony repeated sexual assault
of a child before the time expires for commencing prosecutlon a crime that is related
to the assault, the state may prosecute the related crime within 12 months after
making a DNA match. Thisdraft repealss. 939.74 (2d) (d) and provides that if the state
collects DNA evidence of any felony under ch. 940 or 948 before the time for
commencing prosecution of that felony expires, the state may commence prosecution
of a crime that is related to that felony within 12 months after making the DNA match.

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927 ‘
E-mail: robin.ryan@legis.wisconsin.gov
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Reoen.
1 AN ACT to repeal 939.74 (2d) (d); to amend 939.74 (2) (c), 939.74 (2) (cm), 939.74
2 (2) (d) and 939.74 (2d) (¢); to repeal and recreate 939.74 (2d) (b); and to create
3 939.74 (2d) (e) of the statutes; relating to: time limitations for commencing
4 prosecution of crimes.

Analysis by the Legislative Reference Bureau

Extending time period for commencing prosecution of certain offenses when
DNA evidence is available

Under current law, the state generally must commence prosecution of a felony
within six years of the offense and a misdemeanor within three years of the offense
and if it does not, prosecution is barred. However, the following exceptions to this
general rule apply: 1) there is no time limitation for commencing prosecution of
first-degree or second-degree intentional homicide, first-degree reckless homicide,
felony murder, or certain sexual assaults of a child; 2) prosecution of second-degree
reckless homicide may be commenced within 15 years of the offense; 3) prosecution
of certain sexual, enticement, abuse, or trafficking offenses against a child are
extended until the victim of the offense reaches either age 24, 26, or 45, depending
on the offense; and 4) if the state collects deoxyribonucleic acid (DNA) evidence in
connection with certain sexual assaults or sexual assaults of a child before the
applicable time period for commencing prosecution of the assault expires, but cannot
match the DNA evidence with a known person until after the time period for
commencing prosecution of the assault expires, the time period for commencing
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prosecution of the person who is the source of the DNA for the assault is extended.
In addition, the time period for commencing prosecution of crimes that are related
to the assault may be extended as well. Crimes are related if they are committed
against the same victim, are proximate in time, and are committed with the same
intent, purpose, or opportunity so as to be part of the same course of conduct.

The specific provisions for extending the time for commencing prosecution in
cases in which the state collects DNA evidence are as follows:

1. First degree sexual assault: Under 2005 Wisconsin Act 276, if the state
collects DNA evidence in connection with a first-degree sexual assault before the
time for commencing prosecution of the first-degree sexual assault expires, the state
may commence prosecution of the first-degree sexual assault at any time after
making a DNA match. Under 2005 Wisconsin Act 60, the state may also commence
prosecution for a crime that is related to the first-degree sexual assault within 12
months after making a DNA match.

2. Second-degree sexual assault: Under 2005 Wisconsin Acts 60 and 276, if the
state collects DNA evidence in connection with a second-degree sexual assault
before the time for commencing prosecution of the second-degree sexual assault
expires, the state may commence prosecution of the second-degree sexual assault
within 12 months after making a DNA match. Under 2005 Wisconsin Act 60, the
state may also commence prosecution of a crime that is related to the second-degree
sexual assault within 12 months after making a DNA match.

3. Sexual assault of a child: Under current law, if the state collects DNA
evidence in connection with a second-degree sexual assault of a child or a Class C
felony repeated sexual assault of the same child (second-degree or Class C felony
sexual assault of a child), the state may commence prosecution of the second-degree
or Class C felony sexual assault of a child, or a crime that is related to the
second-degree or Class C felony sexual assault of a child, within 12 months after
making the DNA match. Additionally, if the state collects DNA evidence in
connection with a first- degree or second- degree sexual assault of a child or a Class
A, B, or C felony repeated sexual assault of the same child before the time for
commencing prosecution of a crime that is related to the sexual assault or repeated
sexual assault of a child expires, the state may commence prosecution of the related
crime within 12 months after making a DNA match.

This bill extends application of the DNA evidence exception to time limits for
commencing prosecution. Under the bill, if the state collects DNA evidence in
connection with a crime against life or bodily security or a crime against children
before the time for commencing prosecution of the felony expires, the state may
commence prosecution of the felony, or a crime that is related to the felony, within
12 months after making a DNA match. In addition, the bill provides that if the state
collects DNA evidence of a crime for which there is no time limit for commencing
prosecution (first-degree or second-degree intentional homicide, first-degree
reckless homicide, felony murder, or certain sexual assaults of a child) within six
years after commission of that crime, the state may commence prosecution of a crime
that is related to that crime, within 12 months after making a DNA match.



@

13
14
15
16
17

2009 - 2010 Legislature -3- RS-23421

BILL

The bill reconciles 2005 Wisconsin Acts 60 and 276 by providing that: 1) if the
state collects DNA evidence in connection with a first-degree sexual assault before
the time for commencing prosecution of the first-degree sexual assault expires, the
state may commence prosecution of the first-degree sexual assault at any time after
making a DNA match, and may commence prosecution of a crime that is related to
the first-degree sexual assault within 12 months after making a DNA match; and
2) that if the state collects DNA evidence in connection with a second-degree sexual
assault, the state may commence prosecution of the second-degree sexual assault,
or acrime that isrelated to the second-degree sexual assault, within 12 months after
making a DNA match.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 939.74 (2) (¢) of the statutes is amended to read:

939.74 (2) (¢c) A prosecution for violation of s. 948.02 (2), 948.025 (1) (b), 948.03

,948.06, 948.07 (1), (2), (3), or (4), 948.075, 948.08, 948.085, or 948.095 (J‘M
;- L
be commenced before the ylctlm reaches the age of 45 years(epbe—barped;

SECTION 2. 939.74 (2) (cm) of the statutes is amended to read:
939.74 (2) (cm) A prosecutlon for violation of s. 948.03 (2) (b) or (¢), (3) or (4),
S
948. 04 or 948.07 (5) or (6 ﬁbe commenced before the v1ct1rn reaches the je )

SECTION 3. 939 7 4 (2) (d) of the statutes is amended to read:

939.74 (2) (d) A prosecution for a violation of s. 948.051 @ ma;Z‘;/be

plaa
commenced before the victim reaches the age of 24@ """""""""""""""" e

SECTION 4. 9J?>9 74 (2d) (b) of the statutes, as affected by 2005 Wisconsin Acts z
60 and 276, is repealed and recreated to read: E
939.74 (2d) (b) If, before the time limitation under sub. (1) for commencing |
prosecution of a violation of s. 940.225 (1) expires, the state collects biological /

material that is evidence of the identity of the person who committed the VlOlﬂthEl/,__/_,/, -----

T bl
/ _’,\L‘%w;o% o2 dww(cgw; B

et



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature -4 - LRB-2342/2
RLR:nwn:rs

BILL SECTION 4
identifies a deoxyribonucleic acid profile from the biological material, and compares
the deoxyribonucleic acid profile to deoxyribonucleic acid profiles of known persons,
the state may commence prosecution of the person who is the source of the biological
material for the violation of s. 940.225 (1) at any time after comparison of the
deoxyribonucleic acid profile relating to the violation results in a probable
identification of the person and may commence prosecution of the person who is the
source of the biological material for a crime that is related to the violation under s.
940.225 (1) within 12 months after comparison of the deoxyribonucleic acid profile
relating to the violation results in a probable identification of the person.

SEcCTION 5. 939.74 (2d) (c) of the statutes is amended to read:

939.74 (2d) (c¢) If. before the applicable time limitation under sub. (1) or (2)

(am). (c) expired, (cm), or (d) for commencing prosecution of a felony under ch. 940
or 948, other than a felony under s. 940.225 (1) or a felony specified in sub. (2) (a).

expires, the state eallected collects biological material that is evidence of the identity

of the person who committed -a-vielation-of s 948.02(2)-0r 948.025-(1)-{e) the felony,
the-state-identified identifies a deoxyribonucleic acid profile from the biological

material, and eomparisens-of-that compares the deoxyribonucleic acid profile to
deoxyribonucleic acid profiles of known persons did-net-result—in—aprebable

ial, the state may

commence prosecution of the person who is the source of the biological material for
the vielation-of s-948.02-(2)-0r-948.025-(1)-{e} felony or a crime that is related to the
vielatien felony or both within 12 months after comparison of the deoxyribonucleic
acid profile relating to the vielatien felony results in a probable identification of the
person.

SECTION 6. 939.74 (2d) (d) of the statutes is repealed.
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BILL ; SECTION 7

SECTION 7. §/:°>9.74 (2d) (e) of the statutes is created to read:

939.74 (2d) (e) If, within 6 years after commission of a felony specified under
sub. (2) (a), the state collects biological material that is evidence of the identity of the
person who committed the felony, identifies a deoxyribonucleic acid profile from the
biological material, and compares the deoxyribonucleic acid profile to
deoxyribonucleic acid profiles of known persons, the state may commence
prosecution of the person who is the source of the biological material for a crime that
is related to the felony within 12 months after comparison of the deoxyribonucleic
acid profile relating to the felony results in a probable identification of the person.

SECTION 8. Initial applicability.

(1) This act first applies to any offenses the prosecution of which is not barred
on the effective date of this subsection.

(END)
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DRAFTER’S NOTE LRB-2342/2dn

FROM THE RLR:|.....
LEGISLATIVE REFERENCE BUREAU ‘ Ve n
May 15, 2009
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Adrienne:

As we discussed on the phone today, I am redrafting to correct an error I made injthe
prior version of this draft. This version restores language in s. 939.74 (2) (c), (cm), and
(d)That I had repealed in the prior version of tl? draft, and creates exceptions in those
paragraphs™for cases involving DNA evidence)

Robin Ryan
Legislative Attorney
Phone: (608) 261-6927

E-mail: robin.ryan@legis.wisconsin.gov
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May 15, 2009

Adrienne:

As we discussed on the phone today, I am redrafting to correct an error I made in the
prior version of this draft. This version restores language in s. 939.74 (2) (¢), (cm), and
(d) that I had repealed in the prior version of the draft, and creates exceptions in those
paragraphs for cases involving DNA evidence.

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.wisconsin.gov
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